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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . H This communication is responsive to AF amendment 19 July 2004 . 
2. 13 The allowed claim(s) is/are 1-48 and 56 . 

3. H The drawings filed on 29 October 1999 are accepted by the Examiner. 

4. 13 Acknowledgnnent is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a) 13 All b)nSome* c) □ None of the: 

1. M Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
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DETAILED ACTION 

The AF amendment filed July 1 9, 2004 amending claims 3, 9, 1 0, 1 3, 1 7, 21 , 22, 
28, 34 and 55 and canceling claim 57 has been entered. 
Claims 1-48, 55 and 56 are pending. 

EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

IN THE CLAIMS: 

Amend claim 9 as follows: 

9. An isolated DMA fragment containing a region encoding a toluene 
monooxygenase, wherein the region comprises a first sequence having a nucleotide 
sequence [of] from nucleotide 463 [..] to nucleotide 1455 [portion] of SEQ ID NO: 1 or a 
100% complementary sequence thereof, encoding a polypeptide TomL having an amino 
acid sequence of SEQ ID N0:3, a second sequence having a nucleotide sequence [of] 
from nucleotide 1495f..] to nucleotide 1761 [portion] of SEQ ID NO: 1 or a 100% 
complementary sequence thereof, encoding a polypeptide TomM having an amino acid 
sequence of SEQ ID NO: 4, a third sequence having a nucleotide sequence [of] from 
nucleotide 1803[..] to nucleotide 3350 [portion] of SEQ ID NO: 1 or a 1 00% 
complementary sequence thereof, encoding a polypeptide TomN having an amino acid 
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sequence of SEQ ID NO: 5, a fourth sequence having a nucleotide sequence [of] from 
nucleotide 3428[..] to nucleotide 3781 [portion] of SEQ ID NO: 1 or a 100% 
complementary sequence thereof, encoding a polypeptide TomO having an amino acid 
sequence of SEQ ID NO: 6, and a fifth sequence having a nucleotide sequence [of] 
from nucleotide 3810[..1 to nucleotide 4871 [portion] of SEQ ID NO: 1 or a 100% 
complementary sequence thereof, encoding a polypeptide TomP having an amino acid 
sequence of SEQ ID NO: 7, wherein the first to fifth sequence include substitution of 
one base and wherein the first to fifth sequences are aligned so that expressed 
polypeptides can form said toluene monooxygenase[, wherein the first to fifth sequence 
include delefion, substitution or addition of one base]. 

Amend claim 10 as follows: 

10. An isolated DNA fragment comprising a region having a nucleotide sequence 
[of] from nucleotide 234[...] to nucleotide 443 [portion] of SEQ ID NO: 1 or a 100% 
complementary sequence thereof, wherein said nucleotide sequence includes deletion, 
substitution or addition of one base, and wherein said DNA fraqment encodes 
[encoding] a polypeptide having a property to enhance toluene monooxygenase 
activity[, wherein the isolated DNA fragment includes deletion, substitution or addition of 
one base]. 

In claim 11, line 3, 

replace "6, 7, 9 or 56" with --6, 7, 56 or 9-. 
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Amend claim 13 as follows: 

13. A recombinant DNA comprising an expression vector comprising a first 
promoter functionally linked to Tand] a first DNA fragment comprising a region having a 
nucleotide sequence [of] from nucleotide 234r-] to nucleotide 443 [portion] of SEQ ID 
NO: 1 or a 100%complementary sequence thereof, wherein said nucleotide sequence 
includes deletion, substitution or addition of one base, and wherein said DNA fragment 
encodes [encoding] a polypeptide having a property to enhance toluene 
monooxygenase activity, and a second promoter functionally linked to [and the] a 
second DNA fragment, wherein the second DNA fragment is a DNA fragment according 
to any one of Claims 6. 7. 56 or 9 [6, 7, 9 or 56, wherein the first DNA fragment is 
functionally linked to the first promoter, and the second DNA fragment is functionally 
linked to the second promoter, and wherein the first and second DNA fragments include 
deletion, substitution or addition of one base]. 

Amend claim 17 as follows: 

17. A transformant obtained by introducing a recombinant DNA into a host 
microorganism, where the recombinant DNA comprises a vector enabling maintenance 
or replication in a host, said vector including a DNA fragment ligated thereto [having a 
nucleotide sequence of SEQ ID NO: 1 or a 100% complementary sequence of SEQ ID 
NO: 1 and encoding a toluene monooxygenase], wherein the DNA fragment is a 
fracment of a nucleotide sequence of SEQ ID NO: 1 or a 100% complementary 
sequence of SEQ ID NO: 1 and is 4.9 kb or less, and wherein the DNA fragment 
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includes deletion, substitution or addition of one base and encodes a toluene 
nnonooxvqenase . 



In claims 22 and 28, line 4, 

replace "by using" with -with-. 



In claim 34, line 3, 

replace "by using" with -with--. 



Cancel claim 55. 

Authorization for this examiner's amendment was given in a telephone interview 
with Mr. George Ng on August 4, 2004. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth Slobodyansky, PhD whose telephone number 
is 571-272-0941 . The examiner can normally be reached on M-F 10:00 - 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ponnathapura Achutamurthy, PhD can be reached on 571-272-0928. The 
fax phone number for the organization where this application or proceeding is assigned 
is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). P ^/ ^ , / 
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